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rebateés are payable only on basic steel
. product and certain fabricated steel
products such as seamless steel pipes.

ACESITA and USIMINAS both received .

IPI tax rebates as manufacturers of
basic steel products. Because IPI tax
rebates are limited to a specific number
of products and tied to investiments in
government-approved projects. we
determine that these rebates confer a
subsidy. )

" 3. Exemption of IPI Tax and Customs
* Duties on Imported Equipment (CDI).
Under Decree-Law 1428, the Conselho
do Desenvolvimento Industrial
(Industrial Development Council, or .
CDI} provides for the exemption of 80 to
100 percent of the customs duties and 80
to 100 percent of the IP1 tax on certain
imported machinery for projects
approved by the CDL The recipient must
demonstrate that the machineryor .
equipment for which an exemption is .
sought was not available from a
Brazilian producer. The investment
project must be deemed to be feasible
and the recipient must demonstrate that
there is a need for added capacity in
Brazil. -

Decree-Law 1728 repealed this®
program in 1978. Subsequently, no new
projecis were eligible for these benefits.
However, companies whose projects
were approved prior to the repeal still
receive these benefits pending
completion of the project.

Both ACESITA and USIM!NAS
recewed benefits under this program
during the review period. In “Certain

Carbon Steel Pnoducta from Brazil; Final

Affirmative Countervailing Duty -
Determinations” (40 FR 17988), we found
that receipt of this benefit is limited to
projects in 14 industries approved by the
- government of Brazil. During .
verification, the government of Brazil
provided no new documentation with
respect to this p Based on the
recard of this and earlier Brazilian
countervailing duty investigations, we
have concluded that these benefits are
limited to specific enterprises or
industries. Accordingly, we determine
the CDI program confers a subsidy on
ACESITA and USIMINAS. -

We examined several other domestic
programis which were available to:
ACESITA and USIMINAS:

¢ Loan Guarantees on Forelgn-
Denominated Debt;

* Special Tax Deductions; and

¢ Accelerated Depreciation for
Brazilian-Made Capital Eqmpment.

" The first of these programs is

determined not to confer a subsidy, and’

is discussed below in “Program
Determined Not to Confer a Subsidy;”

- instead provided a number of lower

the last two are discussed in “Programs‘
Determined Not to Be Used.”

B. Calculation of Net Subsidy to Input .
Supplzets ’

Using the methodogies outlined in our

‘ preliminary determination, we

calculated the net subsgidies under the
domestic subsidy programs described
above. We then calculated the overall-
subsidy to suppliers of steel inputs by
weighting the net subsidy received by
ACESITA and USIMINAS by the
percentage of steel they each supplied
for the production of tillage tools in 1983.
This net subsidy is 2.43 percent ad
valorem. )

C. Share of the Cost of Production '
Accounted for by Steel Inputs

Petitioners alleged that steel inputs
account for 50 percent of the cost of
producing tillage tools. In its initial
response, the government of Brazil

- stated this figure was approximately 47

percent. At verification, the respondents
were unable to demonstrate that 47
percent wag an accurate figure, and

estimates. Petitioners, however, stated -
in their briefs that the Department must

- continue to use the 47 percent average -

supplied by the government of Brazil in
its response, and not the lower

- estimates supplied during verification.
* Moreover, the government of Brazil

indicated that 47 percent was notan -
inaccurate estimate. Accordingly, we
are assuming, as best information
available, that steel inputs account for .
47 percent of the cost of prodndng
tillage tools. -

D. Significant Effect

According to the sigriificant effect -
methodology outlined supra, the product
of the ad va/orem subsidy rate on the,
input product times the share that the
input accounts for in the cost of
producing agricultura] tillage tools is - -
1.14 percent. This is slightly greater than
the one percent threshold and, therefore,
we have analyzed its potential
significance by examining the
competitiveness of the final product.

We did not seek this type of
information in this investigation.
Nevertheless, respondents have claimed
that “tillage tools are not fungible and
quality differs among products.” We
have compared this claim to the.
information contained in the ITC's

- preliminary report and have concluded

that such an unqualified statement is not
substantiated by evidence on the record.
Statements in the ITC report by
purchasers of tillage tools indicate that
the Brazilian product is of a lower ’
quality. They.also indicate that there is

A a pri;:é/quality tradeoff in the view of

consumers. When there is a slight price"
differential, the purchaser will opt for
the higher quality product. When the
price differéntial is large, purchasers
appear to select the lower-priced
product. For example, Brazilian prices.

- are reportedly 30 to 50 percent lower.

Other purchasers have used the
Brazilian product because their
suppliers stock this product or for
diversity of supply. Thus, there are
indications of both price and non-price
competition. B
We hdve concluded that if the quality

" of the Brazilian tillage tools were

comparable to that of the products with
which they compete, the subsidies to the
input suppliers might have a significant

. effect on the competitiveness of

Brazilian tillage tools. However, this is
not the case. Quality differences and
other non-price factors appear to be
important determinants of demand for
agricultural tillage tools. Also,
substantial price differentials appear to
encourage consumers to switch to the

- Brazilian products. Given the magnitude

of the cited price differentials, we
conclude. that a subsidy to.input
producers that accounts for 1.14 percent.
of the cost of producing tillage tools
does not have a significant effect on the
competitiveness of the Brazilian tillage
tools. Therefore, we determine that the
subsidies to Brazilian steel producers do
not have a significant effect on the cost
of producing Brazilian agricultural .
tillage tools. Given this finding, we need
not determine whether subsidies to
Brazilian steel producers confer a
competitive benefit on agricultural
tillage tool producers in Brazil.

111 Program Determined Not To Confer
a Subsidy

'We detérmine that subsidies are not
being provided to manufacturers,
producers, or. exporters in Brazil of
certain agticultural tillage tools under
the following program.

Loan Guarantees to Input Suppliers on
Foreign-Denominated Debt .

During verification, we ascertained
that both ACESITA and USIMINAS had
received government guarantees on
foreign-denominated loans that were -
still outstanding during the review
period. Under Decree-Law 1312,
guarantees on foreign-denominated debt
are available to Brazilian borrowers to
finance the following projects: '
Modernization of harbors, programs of
Federal agencies abroad, transportation,
cold storage and slaughterhouses,
electrical energy, basic industries and
agriculture, education, public health,
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urban or rural sanitation,
communications, fisheries, assistance to
small and medium enterprises. housing,
livestock raising, urban and regional
integration and development, and
national security. The law also indicates
that guarantees are available to private
as well as government-owned firms.
Accordingly, we determine that
government Joan.guarantees-on foreign-
denominated debt are not limited to a
specific enterprise or industry or group
of enterprises or industries.

IV, Programs Delemmed Not To Be
Used

We determine that marmfacturers.
.producers or exporters in Brazil of
certain agricultural tillage tools did not
use the following programs which were
listed in our notice of “Initiation of a” _
Countervailing Duty Investigation:
Agricultural Tillage Tools from Brazil”
(49 FR 40431): -

A. IPI Tax Rebates for Capltal
Investment

. Decree-Law 1547, enacted in April .
1977, provides funding for approved .
expansion projects in the Brazilian steel

industry through a rebate of the IPL a . _ .-

vallue-added tax lmposed on domeatic )
sales

The government of Brazil stated in its
response that tillage tool producers are -
not eligible for IPI rebates under Decree-
.Law 1547. During-verification, we :
ascertained from our review of the -
legislation that tillage tool
manufacturers are ineligible for these
rebates. We also reviewed the
responderits' balance sheets and - -
accounting ledgers, and saw no
evidence that they had.received these
rebates. .

B. Resolution 330 of ¢he Banco Cemml
do Brasil

Resolution 330 provfdes financing for

up to 80 percent of the value of the -
merchandise placed in a specified
bonded warehouse and destined for
export. Exporters of agricultural tillage
tools would be eligible for financing
under this program. However, the
government of Brazil stated in its -
response that none of the tillage tool
producers partlclpated in this program
during the review period. During
verification; we reviewed each .
company's accounting ledgers and found
no evidence that the respondents
received such financing with respect to
their exports. '

C. Exemption of IPI Tax and Customs .
_Dutiés on Imported Equipment (CDI)

Under Decree-Law 1428, the Conselho”
_do Desenvolvimento Industrial

~\\,

(Industrial Development Council, or
CDI) provides for the exemption of 80 to
100 percent of the customs duties and 80
to 100 percent of the IPI tax on certain
imported machinery for projects .

approved by the CDL The recipient must -

demonstrate that the machinery or
equipment for which an exemption is
sought was not available from a._ -

‘Brazilian producer. The investment -

project must be deemed to be feasible
and the recipient must demonstrate that
there is a need for added capacityin. '

- Brazil. We.verified that none of the

tillage tool producers received

" incentives under this program during the

review period.
D. The BEFIEX Program.

. The Comissio para a Concessdo de -

Beneficios Fiscais a Programas .
Especiais de Exportagdo (Commission -

- for the Granting of Fiscal Banefits to’
" Special Export Programs, or BEFIEX)

grants at least three categories of
benefits to Brazilian exporters: ,
¢ Under Decree-Law 77.085. BEF!EX

- _ may reduce by 70 to 90 percent import
duties and the IPI tax.on the importation -

of machinery, equipment, apparatus, :
instruments, accessories and tools.
necessary for special export ppograms
approved by the Ministry of industry
and Trade, and may reduee by 50 -
percent import duties and the IPI tax on
imports of components, raw materials
and intermediate prodicts; - . -

e Under article 13 of Deciee No.

' 72.1219, BEFIEX may extend the carry-
~ forward periodfor tax loases from 4108

years; and

~- o Under ardcle 14 of the same. deme. :
BEFIEX may allow special amortization -

of pre-operational expenses related to'.
approved projects. -
We verified that none of the tillage

.. tool producers participated in this -

program.

E.TheClEXngmm

Decree-Law 1428 authonzed the

Comisséo para Incentivos a Exportagio

{Commission for Export Incentives, or
CIEX) to reduce import taxes and the IP1
tax up to 10 percent on certain .
equipment for use in export production.
We verified that none of the tillage tool
producers received any beneﬁts under,
this program.

- F. Accelerated Depreciation for

Brazilian-Made Capital Equipment

Pursuant to Decree-Law 1137, any .
company which purchases Brazilian-
made capital equipment and has an
expansion project approved by the CDI
may depreciate this equipment at twice
the rate normally permitted under
Brazilian tax laws. We verified that

none of the respondents availed itself of
this program during the review period.

G. Incentives for Trading Companies

Under Resolution 643 of the Banco.
Central do Brasil, trading companies can
obtain export financing similar to that
obtained by manufacturers under
Resolution 874, 882, and 950. Tllla&e tool
producers are ineligible for participation
in this program because such
participation is precluded by receipt of
working-capital export financing. At
verification we saw no evidence that
any of the tillage tool- producers used the
sei'wceo of tradmg companies for export
sales.

H. ThePROEXngram L
Short-term credits for exports are

" - available under the Programa de

Financiamento a Produgéo para &
Exportagdo (PROEX), previously
referred to as the Apdio a Exportagdo
program. We verified that none of the .

tillage tool producers parucnpated in this-

program during the review period.-

1. Programs Not Used by Input Suppliers
1. Special Tax Deductions. We - -
‘verified that USIMINAS incurred a loss

in 1982 and paid no income tax for that -
year in 1883; therefore, it could not have -

used losses of other companies in the

" SIDERBRAS group to offset profits
-- during the review period. We also -
verified that neither ACESITA nor . -

USIMINAS benefits from any local tax
incentives which minimize their tax

neither ACESITA nor USIMINAS
received any special tex deductions.

2. Accelerated Depreciation for
Brazilian-Made Capital Equipment. We .
verified that ACESITA took advantage

" of this tax provision during trhe review

period. Under this provision, after taldng
the initial deductions for accelerated
depreciation, companies must, in
subsequent years, add back to net
profits amounts equal to the accelerated-
depreciation previously clalmed. On the
income tax return filed during the .
review period, ACESITA added beck
more accelerated depreciation than it
deducted, thereby cancelling out any
benefit that could have accrued to the

company. We also verified that Ut

" USIMINAS paid no corporate income

taxes in 1983 because it incurred a loss
in 1982,

V. Program Determined’l‘o Have Been
Terminated .

" IPI Export Credit Premium

Until very recently, Brazilian -
exporters of manufactured products

were eligible for a tax credit on the

. liability. Accordingly, we determine that

1]
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‘Imposto. sobre Productos
Industrializados (Tax on Industrialized
Products, or IPI). The IPI export credit
premium, a cash reimbursement paid to
the exporter upon the export of
otherwise taxable industrial products,
was found to confer a subsidy in
previous countervailing duty"
investigations involving Brazilian "

-products. After having suspended this
program in December 1979, the
government of Brazil reinstated it on :

‘April 1, 1981.

Subsequent to Apnl 1, 1981 the credlt
premium was gradually phased out in-
accordance with Brazil's commitment
pursuant to Article 14 of the Agreement
on Interpretation and Application of .
Articles VI, XVI and XXIII of the
General Agreement on Tariffs and
Trade (“the Subsidies Code”). -Under the
terms of Ministry of Finance “Portaria”
(Notice) No. 178 of September 12, 1984,

. the credit premium was eliminated

effective May 1, 1985. We verified that

the tillage tool producers received no IP]
export credit premiums after that date.
Accordingly, consistent with our
stated polisy of taking into account
program-wide- changes that occur
subsequent to thé review period but

" prior to our preliminary determination,
we determine that this program has
been terminated, and no benefits under -

_the program are accruing to current
exports of tillage tools to the United
States. - -

V1. Program Detenmned Not To Exist

Income Tax Deductions for Farelgn
Seiling Expenses :

During verification, we reviewed the
respondents’ income tax returns-and the
instruction manual for filling out

. Brazilian income tax forms. We saw no
evidence that there exists a special
program of tax deductions for foreign
selling expenses. Accordingly, we
determine this program does not exist.

Petitioners’ Comments

Comment 1: Petitioners argue that the
information provided by the
respondents regarding the utilization of
FINEX financing by U.S. importers of
tillage tools is not verifiable, and should
not affect the Department’s final
determination. .

DOC Position: As best information
available, we have accepted the
information in the record that Baldan's
sole U.S. importer has never used FINEX
buyer credits. However, since we do
have information on the record from
several other importers stating that they
have-used FINEX, we consider this to be
. the best information available, and are -
using it in our calculation of benefits

. maintained that we will notlook at

provided to U.S. importers of tillage~
tools under this program.

-Comment 2: Petitioners argue that the
types of subsidies being bestowed on ~ -
the input producers provide those

-producers with a windfall of “up-front”

cash, or may allow them to achieve
economies of scale or increased
productivity so that a small subsidy may
have an effect that-extends beyond the
value of the subsidy as calculated by the
Department. Moreover, cash infusions
can affect a company's debt/equity ratio
and its creditworthiness. This, in turn, -,
means that the consumers of those
inputs realize a savings greater'than the
per-unit subsidy attributed to the.inputs

. they purchase. Therefore, petitioners

argue that an upstream subsidy of one
percent or more of the cost of producing -
tillage tools meets. the significant effect -
standard.

. DOC Position: We dlagree In -
determmmg significant effect, we have :
followed the statutory mandate of
examining the effect that domestic- ~
subsidies to input suppliers have on the .
cost-of producing tillage tools. The
metliodology we apply to value subsidy .
programs captures the benefits which
can be measured. Petitioners are asking -

. us to-consider secondary effects of -
_domestic subsidies to the input -

producers. We have consistently

these effects because such analysis is
highly speculative and could result in
double-counting (see, e.g., “Final .

.. Affirmative Countervailing Duty
* Determination; Cold-Rolled Carbon -
.Steel Flat-Rolled Products from-

Argentina,” 49 FR 18008). More -
importantly, were we to find that a
competitive benefit is being bestowed
on agricultural tillage tools through
upstream subsidies, the amount of the
countervailing duty on the tillage tools
could not, under section 771A(c) of the -
Act, exceed the amount of the domestic
subsidy found to exist on the input
product. Therefore, it would be
inappropriate to consider any aecondary
effects the subsidies on inputs may have
on the merchandise under investigation.
While we have adopted the rebuttable
presumption of a one percent threshold
for the significant effect test, it was for

the redsons described in section Il of our .

notice.

Comment 3. Petitioners argue that
there is o verified evidence that the
two CIC-CREGE 14-11 loans taken out
by Marchesan were repaid. The
Department should therefore treat any -
loans outstanding beyond their term as
grants to the producer.

DOC Position: The evidence on the

--record shows that Marchesan hal repaid
.. these loans: themfore. we are -

" celculating the benefit in accordance

with our standard short- term loan
methodology. :

Comment 4: Petitioners argue that
because respondents did not provide an
explanation for Semeato’s exemption
from the IPI tax, the' Department should.
find that the exemption constitutes an

“export subsidy

DOC Position: The verification
exhibits show that Semeato received
one very small exemption from the IPI
tax on one of its import shipments and
that the IPI tax was charged on all other
imports of the same merchandise. This
one small exemption does not provide -
any indication that Semeato.is. -
benefiting from regular exemptions from
the IPI tax on imported goods. Even if

" we were to consider that this single
_ small exemption was a subsidy. the -

amount of the subsidy would be so
small that there would be no effect on
the overall net subsidy calculated.

Respondents’ Comments

- Comment 1: The government of Brazil
contends the Department improperly -
valued the amount of net subsidy from.
Resolution 850 loans by erroneously
assuming a maximum utilization level -

_and interest rate differential.

DOC Position: We disagree. With . .

. respect to our use of a maximum interest’
‘rate differential of 15 percent, we :

verified that the lending bank passes fhe
15 percent equalization fee on to the.

-borrower in the form of a reduction of

the interest due or a credit to the

" borrower’s account. Regardmg our

assumption of the maximum 20 percent '
utilization rate, the respondents did not -
demonstrate during verification that.

they are-uging less than the maximum

amount of financing for which they are
eligible.

Comment 2: The government of Brale
contends that the Imposto sobre

" Qperacdes Financeiras (IOF) is an »

indirect tax on the production of goods
for export, that the exemption of loans
under Resolutions 674/882/950 from this
tax is not a subsidy, and that if we
determine that Resolution 674 financing

.provides a subsidy, we should not

consider this exemption as part of that
subsidy. P

DOC Position: We dlsagree Since
financing for domestic transactions is
subject to the IOF tax, it is appropriate
that we reflect the exemption of
Resolution 950 loans from the IOF as
part of the subsidy in order to measure
the full benefit provided under this
program. Moreover, we do not view the

JOF as a tax on the production or

dismbutlon of the product.
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Comment 3: The government of Brazil
argues that the CIC-CREGE 14-11
circular is not a government program
and. therefore, does not bestow a
government subsidy on the exportation
of agricultural tillage tools. The CIC-
CREGE 14-11 program is consistent with
commercial considerations, since the
costs of the program are covered by
charges payable by the recipients;
therefore, under Annex A of the
Subsidies Code, paragraphs (j} and (k).
this program does not confer a'subsidy.

DOC Position: We disagree. Our
determination that the CIC-CREGE 14~
11 program provides countervailable
benefits is based on (1) the fact that,
under Brazilian law, the Banco do Brasil,
which administers this program, acts as
the government of Brazil's financial
agent, and (2) respondents’ failure to
demonstrate that the program does not
provide preferential loans to exporters.
Our uniform practice has been to
calculate a subsidy provided under a
preferential loan program by comparing
the preferential rate to the benchmark
interest rate, rather than to the cost of
the funds to the lender.

As previously stated in our notice of
“Final Affirmative Countervailing Duty
Determination; Ceramic Tile from
Mexico™ (47 FR 20012), “[r]egardless of
what effects the Ilustrative List of .
Export Subsidies may have on U.S. law
otherwise, the uniform past practice on
this issue in comparison with the
legislative history of the Trade Act
requires us to calculate the bounty or

- grant provided under a preferenhal loan
program on the basis of a comparison
between the preferential rate and the

commercially available rate rather than -

on the basis of a comparison mth the
cost of funds to the government.”

Comment 4: The government of Brazil
claims the Department, in calculating
the subsidy benefit derived from the
alleged CIC-CREGE 14-11 program,

“incorrectly includes the IOF tax in the
benchmark. Furthermore, the
government of Brazil contends that the
use of a compounded average
oenchmark for the period is
inappropriate because the discount rate

" in effect on the date the loan was taken
out most accurately reflects the cost of
alternative available financing.

DOC Position: We disagree. We
consider that it is appropriate to include
the IOF tax in our benchmark since the
IOF tax is imposed on all domestic -
financial transactions. With respect to
the benchmark, because the CIC~
CREGE 14-11 loans we are examining
were taken out throughout the review
period, we have calculated a benchmark
for that some period. Calculating a
specific benchmark rate for each loan,

as respondents suggest, would
undermine our short-term loan
methodology which states that the use
of company-specific benchmarks would
significantly impair our ability to

- administer the countervailing duty law

within the short time limits established
by the Act.

Comment 5: The government of Brazil
claims that the Department has
overstated the benefit from the income
tax exempticn for export earnings by
using the nominal tax rate, as opposed
to the effective tax rate applicable to the
respondents. Brazilian tax law allows

- corporations to invest 26 percent of

taxes owed into certain specified
corporations or funds. The government
argues that this provision results in an
effective reduction of the corporate

" income tax rate, which decreases the

benefit from the income tax exemption.

DOC Position: Where we were able to
verify that the company used the 28
percent investment tax credit, we have
taken it into account in calculating the
company'’s effective tax rate.

Comment 6: As it has in the past, the
government of Brazil argues that the-
Department erred in valuing the gubsidy
arising from the income tax exemption
for export earnings by allocating the
benefit over export sales rather than
total sales. Because the determining
factor in a firm's eligibility for this
benéfit is its overall profitability for a
given year, the benefits accrue to the
entire operations of the firm and not just
to exports. Further, an income tax _
exemption calculated on this basis does
not affect the price of the exported
product only: rather, it must have a
general effect on all prices, both -
domestic and export.

DOC Position: We dlsagree As we
have stated repeatedly in prior Brazilian
determinations, when a firm must export
to be eligible for benefits under a :
subsidy program, and when the amount
of the benefit received is tied directly or

-indirectly to the firm's level of exports,

that program confers an export subsidy.
The fact that the firm as a whole must
be profitible to benefit from the program
does not detract from the program'’s

- basic function as an export subsidy.
- Therefore, the Department will continue

to allocate the benefits under this
program over export revenues instead of
total revenues.

Comment 7: The government of Bra~'}
argues that FINEX export financing does
not confer a subsidy because the terms
of such financing are commercially
reasonable.

DOC Position: We disagree.
Information on the record indicates that
FINEX interest rates are below

prevailing commserical interest rates that -

would be paid by importers in the
United States.

Comment 8: Respondents contend that
no Brazilian exporters or U.S. importers
of tillage tools received any short-term_
FINEX export financing during the
review period. Furthermore, respondents
contend that tillage tools have not been
eligible for long-term FINEX financing
since September 1984, and that our
stated policy to take into account

" program-wide changes made subsequent

to the review period but prior te the
preliminary determination should
preclude us from finding this program to
confer an export subsidy. ‘
DOC Position: We disagree. Thére is

" no evidence on the record of this case to

document either of these assertions,
which were made subsequent to the
verification. - .

Comment 9: The government of Brazil
contends that FINEP/ADTEN loans are
generally available to all industries in
Brazil and should not be found to confer
a domestic subsidy.

DOC Position: We disagree. The only
information on the record concerning
these loans is a telex from one Brazilian
government agency to counsel for the
government of Brazil in Washington.
During verification, Department officials
were not given an opportunity to meet

_ with FINEP administrators or to

examine program records.

Comment 10: The government of -
Brazil argues that the Department, in
finding government equity infusions in
USIMINAS to be inconsistent with
commercial considerations, erred by
focusing on a restricted number of short-
term financial ratios, thereby ignoring
the broader industrial and financial
context in which this company operates.
. DOC Position: In arriving at our
determination, we considered the
information submitted by the
respondents concerning this issue,
speciaily untranslated annual reports
and financial statements for the last
several years. Therefore, we focused our
reveiw on the financial results of the
company, including the ability to meet
debt obligations, current operations, and
rates of return on assets and equity. In
light of these results, we consider
USIMINAS to be unequityworthy and
uncreditworthy in 1983.

Comment 11: The government of
Brazil contends that a review of the
performance of USIMINAS over the past
15 years demonstrates that, with a few
exceptions, the company has had a
record of positive rates of return on
equity and postive financial ratios:

DOC Position: Although USIMINAS
earned some profits between 1975 and -
1680, it showed very low or negative
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profits from 1980 onwards. Since a
private investor will focus on a
company's most recent performance as
- an indicatiot of future earnings trends,
we considered the more recent years to
be more importany to our analysis of
whether government equity infusions
into USIMINAS were inconsistent with

‘commercial considerations. Moreover, a -

demonstration of profits or earnings

. alone is not sufficient for a. company to
be equityworthy. The rate of earnings
per unit of equity, and not the absolute

- level of earnings, is a far more important
determinant of a company '8 .
performance.

Comment 12: The government of
Brazil argues that the Department
should not use the year-end equity
amount when determining the rate of
return on equity used in our short-fall

calculation. The government argues that '

the rate of return on equity is distorted

by use of a year-end equity figure which -

already reflects the amount of the loss.
DOC Position: We agree that the year-
end equity figure should not be used
since it does not reflect the average
amount of equity employed:by the
company throughout the year.
Accordinsly; we have revised the ~
. company's rate of return on equity by
calculating this return'on the everage
‘equity for 1983, - .
Comment 13; The government of
Brazil argues that the Department

erroneously calculated the benefits from™

equity infusions in USIMINAS by
distributing over all of 1983 infusions
which were not made until later in that
year.

DOC Position: We disagree. lt has

been our consistent practice to compute

benefits received by a firm during a
period of time (in this case the 1983
calendar year), and apply them to the
total value of sales for the same period
(see, e.g.. “Final Affirmative .
Countervailing Duty Determinations;
Certain Carbon Steel Products from
France.” 47 FR 39332). Any other
approach would present an enormous
administrative burden. When there are
many types of benefits received and the
number of disbursements under-any
given program is large, it would be
unduly burdensome to make

adjustments for the fact that a pamcular

benefit was received earlier or later in
the review period., Therefore, to be
consistent in our treatment of different
types of subsidies and across cases, we
have chosen to treat all benefits -
received during the Yeview period as
applying to all sales made dunng that
same period. .

Comment 14: The government of
Brazil contends that the Department |
incorrectly applied average annual

" ORTN coefficients in -converting,

" which we deem inconsistent with

- on his investments.

. whose expansion projects are
‘government-approved may receive the -

-~ manufacturers who purchase coil) are .

_itself has not been.eligible for the

. subsidy is conferred.

along with domestic sales, the existence
of domestic sales does not guarantee
that a rebate will be received.

Comment 18: The government of
Brazil argues that the Department'’s
calculation of the benefits to USIMINAS
from IPI rebates was erroneous because -
(1) a discount rate reflecting ‘
USIMINAS's creditworthiness from -
.1977-79 should have been used for
grants in those years: {2) the discount
rate during USIMINAS's uncreditworthy
period included compensating balances.
which the Department has recognized
are not required in Brazil; and (3) the
maximum interest rate inherently
includes a risk premium and. therefore, .

_ the addition of a risk premium is not
justified.

DOC Position: We have found
' USIMINAS to be creditworthy. through
1979, and uncreditworthy from 1980
through 1983 (see “Final Affirmative
Countervailing Determinations; Certain
Carbon Steel Products from Brazil” (49

. FR 17988) and “DOC Position” on
respondents’ Comment 10 above).In
accordance with the Subsidies
Appendix, we have calculated a
discount rate for allocating benefits

- received during the uncreditworthy

. period by adding a risk premium t¢ the
Comment 16: The govemment Of highest commercial interest rate a

g;zle:%';fwng:hzlntg: g:::et;gx“ creditworthy borrower would have to
1547, that the value-added tax or IP1 is pay.in order to receive a loan. The rate’
not generally applicable in Brazil and for discounting accounts receivable,
that the rebate of this tax does not including compensating balances, is the
confer a countervailable benefit. best information available on the

DOC Position: We dlsagree Although highest commercial interest rate
the same amount of IPI tax is applied to applicable to creditworthy borrowers.
all steel products, only companies . = - 32}2 ?gf(li:cl&nﬂ?i z;l;il:ig; ea'ln:?sT it: this
producing certain priority products and lending to an uncreditworthy firm. For

grants received during the period when
- USIMINAS was creditworthy we used a
. discount rate reflecting the firm's
credltworthmess ,

Comment 19: The government of

_ Brazil contends that the CDI program is

generally available to all industries of
Brazil.

DOC Position: We disagree. Under the

cruzeiro-denominated equity infusions

to determine the amount of benefit,
rather than using the ORTN value in
effect on the date of the equity infusion. .

DOC Position: We disagree. We.
would prefer to use in this calculation
the equity amount adjusted for inflation
as reported in the company's books.
However, absent this information, we
are not persuaded that using average
ORTN rates to adjust the value of the
equity is inappropriate.

Comment 15: The government of
Brazil states the Department erred in
using its benchmark an industry-wide
average rate of return, rather than the
average rate of return applicable to
heavy industry.

DOC Position: We disagree. In the
Subsidies Appendix, we stated that
“{flor government equity purchases

commercial considerations, we measure
the benefit by multnplymg the difference
between the company's rate of return on
equity and the national average rate (of
return on equity).” The national, as.
opposed to a sectoral, rate of return is a
more accurate measure of what-a
reasonable investor in Brazil will earn

rebates. Fabricators of steel products
(such as welded pipe and tube .

not eligible for the rebates. USIMINAS

rebates since Decree-Law 1843, enacted.
in December 1980, directed that rebates
of the IPI tax collected on sales by state-
owned steel companies accrue to : terms of Decree-Law 1428, which
SIDERBRAS. Therefore, the rebates are  -instituted the CDI program, exemptions
not generally available and constitute a -- from the IPI tax and import duties under
benefit to selected producers. the CDI program were limited to certain

Comment 17: The government of government-approved projects in .

Brazil argues that since IPI tax rebates fourteen selected industries. Based on
under Decree-Law 1547 are paid only on - the record of this and earlier

goods sold in the domestic market, no . countervailing duty determinations on
products exported to the United States Brazilian products, we have no evicence
benefit from the rebate and therefore.no . . that this requirement does not allow the
government of Brazil to target beneﬁts
to particular companies..

.Comment 20: Respondents argue the
-Department erred in setting the '
threshold for *significant effect” of -
upstream subsidies on the cost of:

DOC Position: We are countervailing
these rebates because receipt thereof is -
tied to investment in government-
approved projects. Although the amount
of rebate any firm receives may increase
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production of a downstream product at
one percent. Respondents also cite a

-number of previous antidumping and
countervailing duty, and other
precedents where.the numerical value of
the term “significant” was considered
higher than one percent.

DOC Position: Our determination with
respect to the signifiant effect test is
addressed in the “Upstream Subsidies"
section of the notice.:

Comment 21: Respondents argue that

the Department erred in calculating a

-, separate “significant effect” for each

supplier of subsidized steel inputs,
.because ACESITA's flat-rolled capacity
far exceeds the total demand of the -
- tillage tool producers. Accordingly, the
" higher domestic subsidy rate for -
USIMINAS is irrelevant in determining
either significant effect or competltwe
benefit. .
. DOC Position; 'l'he fact that
. ACESITA's capacity exceeds the total
demand for tillage tool inputs is

‘irrelevant because tillage tool producers

purchase steel inputs from both
ACESITA and USIMINAS. Therefore,
any domestic subsidies accruing to .~
USIMINAS can potentially havea - .
significant effect on the purchasers' -
costs of production. -

. Comment 22: The government of

Brazil argues that the Department erred
in'assuming.a full pass-through of
upstream subsidies to tillage tool
producers, because these subsidies -
benefit the entire operations of the:
company rather than specific inputs.

DOC Position: Because we have |
determined that no significant effect -
exists, this issue is moot.

. Comment 23: The government of
Brazil contends that, in making its
competitive benefit analysis, the
Department erroneously disregarded the
competitive, arms-length prices charged
by the two steel suppliers, ACESITA
and USIMINAS.

DOC Position: Because we have
determined that no significant effect -
exists, this issue is moot.

Cominent 24: Respondents contend
that since the prices paid to ACESITA
- and USIMINAS by the tillage tool
. producers are still lower than the

benchmark steel import price, -
competitive benefit should be measured
by constructing average adjusted,
wngubsidized prices for both ACESITA
and USIMINAS. When this ia done,
USIMINAS’ average adjusted price is
-lower than ACESITA's. Consequently,
respondents argue, steel purchasers -
received no competitive benefit from
subsidies to ACESITA since they could
- have purchased all their inputs from
- USIMINAS at a lower price.

DOC Position: Because we have
determined that no significant effect
exlsts. this issue is moot.

Comment 25: The government of
Brazil contends that the use of Japanese

-surrogate prices is inappropriate since

Brazilian tillage tool producers do not
purchase sheet from Japan. Furthermore,
the Japanese price used was a. price to
the East Coast of the United States

“which bears no- relationshlp to prices to

Brazil.
DOC Position: Because we have
determined that no significant effect

. exists, the issue of which benchmark.

price to use is moot. However, the

government of Brazil is incorrect in its

statement that we used, in our
preliminary determination, a price to the

"East Coast of the United States. We"
.used an average Japanese export price -

to all markets except the United States.
Comment 26: The government of
Brazil contends the Department erred in
wetght-averagmg its surrogate domestic
and import prices. This averaging is _
erreneous and bears no relationship to
competitive benefit. The Department
should have used the lowest .. -

: ngsubs‘idized price es its benchrnark
C ce;. . o
F . DOC Position: Because weé have -

determined thatno sigmficant effect

. exists, this issue i{g moot. -

Comment 27: Respondents contend

. that the- Department erred in weight-

averaging surrogate Brazilian domestic -
steel prices, one including import duties
and the other excludmx import duties.
Because we are seeking to determine
whether tillage tools exported to the -
U.8. are subsidized, the higher effective
price of steel imports used to make
tillage tools sold in Brazil is irfelévant
and import duties should be excluded
from the benchmark formula.

-'DOC Position: Because we have

_determined that no significant effect

exists, this issue is moot.
Comment 28: Respondent argue that
the Department incorrectly relied on the

formula set out in section 771A(b) of the -
- Actin calculating the amount of

“competitive benefit,” since the value of
the upstream subsidy to the downstream

_ user i8 not necessarily equal to the

difference between the price of the
subsidized input and that which would
be paid to another seller in an arms-
length transaction.

DOC Position: Because we have
determined that no significant effect
exists, this issue is moot.

Comment 29: Respondents argue that
the Department erred in summarily
rejecting the concept that upstream
subsidies must be afforded to specific

industries in order to be countervailable. .

They contend that the inputs at issue

(flat-rolled steel products), are used by
virtually all manufacturing sectors in_
Brazil, making the provision of
“benefits” to such a large economic
sector generally available.

DOC Position: Because we have
determined that no significant effect
exists, this issue is moot..

Comment 30: The government of

-Brazil'maintains that the Department

applied incorrect standards in
determining that Brazilian export
subsidies are inconsistent with the
Subsidies Code. In particular, the
Department ignored Brazil's - -
commitment under the GATT to phase
out its export subsidies. Unless the . .
Department determines that Brazil is in -
violation of its commitment, it cangot - -

- find Brazil's export subsidies to.be"

inconsistent-with the Subsidies Code.
DOC Position: Our determination with
respect to whether Brazilian export
subsidies are inconsistent with the
Subsidies Code is addressed in the

. “Critical Circumstances™ section of this

notlce
" Comment 31; The govemment» of

: Brale contends that the Department -
- erred in finding a massive increase in-

imports of tillage tools in a relatively

short period. Increases in shipments in
1984 and 1885 were lower than increasee .
in 1981 and 1982. Moreover, the -

Department's comparison of import - ]

levels for the seven months preceding

. the filing of the petition with import

levels during the seven months
following filing is arbitrary, a sixteen

" percent increase is not massive, and, the
. increase reflects the cyclical nature of
» demand for this product. .

DOC Position: Respondents have
provided no reason as to whya =
comparison of the percentage increase
in imports in 1884 and 1885 to the
percentage increases in 1981 and 1982 is
an appropriate measure of whether

. there has been a massive increase in

imports over a relatively short period of
time. Indeed, as respondents have
pointed out we would expect the rate of
increase to be much higher in the earlier
perlod because imports were effectively
zero in 1980. Nor have they provided
any evidence regarding cyclical demand
for the product or why a sixteen percent
increase should not be considered
massive. We focus on the months
following the filing of the petition to be
the “relatively short period” referred to

- by the statute because we regard the

purpose of the critical circumstances.
provision as acting as a deterrent to

‘exporters who would try to circumvent

the intent of the law by increasing

: shipments dunng this period.
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Comment 32: Respondems argue that
the Department has mistakenly equated
the term “serious prejudice” with the
“material injury” standard of the ITC.
Not only does this undermine the
statutory authority of the ITC, but a
casual link must be demonstrated
between the export subsidy and the -

* serious prejudice” to a signatory.

DOC Position: Our determination with
respect to the issue of “serious

prejudice” is addressed in the “Cnucal ‘

Circumstances” section of this notice.
Critical circumstances '

. Where, as in this case, petitioners

have alleged the existence of critical’
circumstances, section 705(a)(2) of the
Act requires us to include in our final
determination “a finding as o
whether—{A) the subsidy is inconsistent
with the Agreement, and (B) there have
been massive imports of the class or
kind of merchandise involved over a
relatively short period.’

A. Consistency With the Subsidies Code

"We have determined that the i
government of Brazil provides export
subsidies on the merchandise under
investigation. As we noted inour - .
preliminary determination (56 FR 24270].
Article 9 of the Subsidies Code prohibits
the use of export subsidies on non-
primary products. When given by
developed countries, such subsidies are
inconsistent with the Subsidies Code
and are actionable under its dispute
settlement provisions. However, Article
14 section 3 provides an exception for
developing countries, provided they do
not use "export subsidies on their .
industrial products . . . in a'manner
which causes serious preludlce to the
trade or productlon of anather
signatory.” For a developtng country like
Brazil, then, the issue is whether we find
export subsidies causing “serious
prejudice” to trade or production of
agricultural tiltage tools in the United .

States. Under section 771(7){C}{iii) of the_

Act, the ITC evaluates all relevant
economic factors bearing on the state of
the industry, mcludmg actual and
potential decline in output, sales, market
share, profits, productivity. return on
investment, and capacity utilization.

Thus, in making its preliminary and final .
injury determinations, the ITC considers

trade and production in the United
States. We conclude that, in principal,

- serious pre]udxce can exist where
material injury to a U.S. industry occurs
by reason of imports benefiting from
export subsidies. Therefore, should the

- ITC make a final determination of

. material injury, we determme serious

prejudice exists.

If the ITC's final determination should -

be negative, our critical circumstances

finding will be moot; in any event, under -
section 705(a)(4)(A) of the Act. the ITC -

must make its own affirmative

_determination of critical circumstances

to effect our affirmative ﬁnding.'[f the
ITC's final determination is that a U.S.
industry is threatened with material
injury, we conclude serious pre;udrce

.does not exist therefore, critical

circumstances do not exist.
- We stress that this finding is limited
to the facts of this case and the .

. application of Article 14 section 3 of the
_ Subsidies Code. This finding draws no

conclusion, and none should be inferred,
with regpect to the commitment made by
the government of Brazil under Article
14 section 5 of the Subsidies Code. .
Under Article 14 section 5, developing
countries are urged to “enter into a-
commitment fo reduce or eliminate .
export subsidies when the use of such

. export subsidies is inconsistent with its

competitive and development needs.”™
Article 14 section 8 precludes any

_ signatory from takmg countermeasures -
. pursiant to the provisions of Parts II

and.V1 of the Subsidies Code against _ .
any export subsidies of such developing

h country, to the extent that the subsxdles .
in question are.covered by a . pi

commitment made under Arhcle 14 °

" section 5.
Parts I and VI of the. Subsldxes Code .

concern notification of subsidies and
international dispute settlemént.
Significantly, Article 14 section 8 does
net affect actions taken under Part [ of
the Subsidies Code, concerning
domestic countervaﬂmg dnty
proceedings. . .

B. Massive Imports N

In determxning whether there have
been massive imports overa relatively
short period, we considered the =~ .
following factors: (1) Whether imports -
have surged recently, (2] whether recent

- imports are significantly above the .

average calculated over several years
(1980-1984), and {3) whether the patterns
of imports over that four-year penod :
may be explained by seasonal swings.
Based upon our analysis of the
information, we determine that imports
of the products covered by this
investigation appear massive over a

_relatively short period.

*'erification

In accordance with section 776(a) of
the Act, we verified the information
used in making our final determination.

- Commerce officials spent the period

from June 20 to July 11, 1985, verifying
the infodmation submitted by
respondents and the government of

Braznl. arid gathering additional
information to be used in this
determination. We followed normal-
verification procedures, including
inspection of documents and ledgers,
and tracing the information in the
response-to source documents,
accounting ledgers, and to financial

‘statements.

“Suspension of Liquidaﬁép A ,‘

In acr.;oraance ‘with section 703(d) of -

- the Act, we are directing the U.S.

Customs Service to continue to suspend
liquidation of all unliquidated entries of
certain agricultural tillage taols from
Brazil entered, or withdrawn from .
warehouse, for consumption, on or after
March 12, 1985. As of the date of
publication of this notice in the Federal

- Register, the liquidation of all entries, or

withdrawals from warehouse, for -

" consumption of this-merchandise will .

continue to be suspended and the "

- “Customs Services should require a cash

deposit or bond of 8.08 percent ad -
valorem fer each such entry of this - - .~
merchandise. This suspension will ~.

remain in effect.until further _nquce.
ITC Notification ’

In accordance wuh sectmn 703(f) of
the Act, we will notify the ITC of our
determination. In addition, we are

. making available to the ITC all non-  *

privileged and non-confidential
information relating to this -
investigation. We will allow the ITc

. _access to all privileged and confidential

information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or

- under an administrative protective
-order, without the written consent of the

Deputy Assistant Secretary. for Import
Administration.

The ITC will detemine whether these i
imports materia]ly injure, or threaten -
material injury to, a U.S. industry 45 "~

_ days after the date of pubhcahon of this

notice.

If the ITC determines that material
injury, or the threat of material injury,
does not exist, this proceeding will be

~ terminated and all estimated duties

deposited or securities posted as a result
of the suspension of liquidation will be

- refunded or cancelled. If, however, the’

ITC determines that material injury and
critical circumstances do exist, we will
issue a countervailing duty order,
directing Customs officers to assess a
countervailing duty on certain
agricultural tillage tools from Brazil
entered, or withdrawn from warehouse,.
for consumphon on or after the date of .
the suspension of liquidation indicated
in the “Suspension of quuxdanon
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section of this notice, equal to the net
subsidy of 8.06 percent ad valorem. If
the ITC determines that a threat of
malerial injury exists. or that material
injury exists but critical circumstances
do not exist. we will issue a
countervailing duty order, directing
Customs officers to assess a
countervailing duty on certain
agricultural tillage tools from Brazil
" entered. or withdrawn from warehouse,
for consumption on or after the date of
publication of our preliminary
determination (June 10, 1985), equal to
the net subsidy of 8.08 percent ad
valorem.

William T. Archey, .
- Acting Assistant Secretary for Trade
Administration. )

‘August 10,1685, .

{FR Doc. 85-20203 Filed 8-23-88; 845:am) -
BILLING CODE 3510-D8-4
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IMIM k. Nk’km (fhd))

onwd'rmo tuu nom lrul

mncr Uhited Sum lmemlional

" Trade Commission. .

" aeToNe Institution of a ﬁm!
countervailing duty. lnvemganon lnd
scheduling of a bearing to be beld.in
connection with the investigation.,

SUMMARY: The Commission hmby gives
notice of the institution of final- : ¢
" countervailing dyty. investigation No
701-TA-223 (Final) under section 705(b)
of the Tariff Act of 1830 {19 US.C.
_1671d(b)) to determine wbether an
industry in the United States is
materially injured. or is threstened with
injury, or the sstablishment of an .
industry in the United States is
iy i S,
ports from sgriculture
" . tools, provided for in item 66.00 of the
Tarifl Schedules of the United Siates,
‘'which have been found by the
Dcpcmnt of Commaerce, in &
pre determination. 10 be
subsidized by the Government of Brazil.
Commerce will make its finu! subsidy
determination In this investigution oo or
before August 10. 1085, and the
Commission will make its final injury
determination by October 7, 1835 [see
sections 705{a) and 705(b) of the act (19
USs.C. IMd(l) and 1671d(b))).

For further infurmation concerning the
conduct of this investigetion. hearing
procedures, and rules of general
spplication, consult the Commission's
Rules of Practice and Procedure, Part
207, subparts A and C (19 CFR Part 207).
and Part 201, Subparts A through E (19
CFR Part 201. as amended by 48 FR ’
32560, Aug. 15, 1964},

EFFECTIVE DATE: June 10, 168S.

POR PURTHER BIFORMATION COMTALT:
Stephen Vastagh (202-623-0283), Office
of investigations. U.S. International
Trade Commission, 701 E Street NW .,
Washington. DC 20438 Hearing-

" impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TUD terminal on [202)

- 7240002

SUPPLEMENTAAY BIF GRMATION:
Badk ground .
This investigation is being inshituled

@8 8 tesull of an affirmative preliminery
determination by the Department of

* Commerce that certain benefits which

, cozistitule subsidies within the meaning
~ of section 701 of the act (18 US.C. 1673)
' are being provided to manufacturcrs.

ptoducers. or exporters in Brazil of

_ agricultural tillage tools. The
*investigstion was requested in 8 petition
.filed on September 28, 1684. by Ingersol;

Products Corp. of Chicago, IL. Empire
Plow Co of Cleveland. OH. and Nichols
Tillage Touls of Sterling. CO. In

" .resporise to that petition, the

Commission conducted s preliminay
counlcrvallmg duty investigation and.
on the basis of information developed
during the course of that investigation.
determined thet there was 8 reasonable
indicetion that an industry in the United

. States was threatencd with material

Iinjury by reason of imports of the

subject merchandise (FR 49 37856,
" November 12, 1984).

’ "l'uﬂdpolm in the Investigatian

‘Persons wulung to purticipate in this

. Investigation as partics must file an

entry of appesrance with the Secretary

. t0,the Commission, as provided in

am 11 of the Commision’s Rules of
ractice nnd Procedure (19 CFR 201.13).
oot later.than twenty-one (21) days after

_the publication of this notice in the

chul Registaz; Any entry of -
appearance filed aftes this date will be
referred to the Chairwoman. who will
determine whether 1o accep! the late
entry for good cause shown by the

- perum desmng to ﬁle the entry.

Puuuanl 'lo § 201.33(d) of the

" Commission’s rules {10 CFR 201.111J);

the: Secrelary will prepare & service list

: eonlamlng the nomes and sddresses of

all persons. or their representatives.
who are parties to this investigation
upon the expiration of the period for
fihng entries of sppearance. In
sccordance with § 201.16(c) of the nules
{18 CIR 201.16(c). as amendcd by 43 Fk

.32560. Aug. 15, 1884), each dncument

filed by a party 10 the investigation must
‘be served on all other parties to the -
investigation (as-identified by the
servics list), snd s certificute of sena
mus! sccompany ‘the document. The
Secretary will not sccept a document fur

- filing without a centificate of service.

Siafl Repont "~
‘A public version of the prehearisi;

" ofafl report in this investigtion will 1.
" ploced in the publu record on Augusl 2u
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7845 pursuant to § 207.21 of the -,
Commission’s rules (19 CFR 207.21).

Hearing

The Commission will hold e hearing In
conneclion with this investigation.
beginning st 10:00 s.m. on September 30,
1885. ot the U.S. International Trade

_Commission Bullding. 701 E Street NW_,
~ Washington. DC. Requests to appesr al
the hearing should be filed in writing
with the Secretary to the Commission _
. not later than the close of business (5:15
p.m.) on August 26, 1885. All persons
. desiring to appear at the hesring and
meke oral presentations should file
prehearing briefs and attenda -
preheering conference to be held at 9:30
a.m. on August 30, 1885 in room 117 of
the US. Intemnstional Trade
Commission Building. The deadline for
_ filing prehearing briefs is September 8.
" 1885 :

Testimony at the public hearing Is
governed by §207.23 of the . .~ B
Commission's rules (10 CFR 207.23). This

rule requires that testimony be limited to -

.m.) in the Office of the Secretary to the
mmission. :

Any business information for which
confidential treatment is desired must
be submitied separately. The envelope
sndall of such submissions must .
be clearly labeled “Conlidential
Business Informstion.” Confidentia!
submissions end requests for

_confidentisl treatment must conform

with the requirement of § 201.8 of the
Commission’s-rules (29 CFR 201.8.; 80
smended by 49 FR 32568. Aug. 15, 1984).

- Autbority: This invedtigation'is being
conducted under authority of the Tanifl Act of

- 1830, title VI1. This nolice is published
. -pursuant to § 207.20 of the Commission’s
* rules (16 CFR 20720, 85 smended by 60 FR

32580, Aug. 15. 1904). '
By order of the Commission.
~ Iosued: July8.108s. -’

Secretory.

.. {FR Doc:85-10454 Filed7-10-85: 848 am)

~

a nonconfidential summary and snelysis*

of material contained in preheating
briefs and to information not available
ot the time the prehearing briefl was
‘submitted. Any written materials '
submitted at the hearing mus! be filed in
‘accordince with the procedures
described below and any confidential =
\jaateriih m‘u;: bgdmb:hm_ed, at ‘I::n
“three (3) working days prior to the
hearing (see § m's({_;(z) of the
Commission's rules (10 CFR 201.8(b){2).
as smended by 49 FR 32509, Aug. 15.
o4 o o .
__ Written Submissions _ .

- All legal arguments. economic
snalyses, and factus) materials relevant
to the public hearing should be included -
in prehearing briefs in accordance with
§ 207.22 of the Commission’s rules (10
CFR 207.22). Posthearing briefs must
conform with the provisions of §'207.24 .
{19 CFR 207.24) and must be submitied -
not later than the close of business on
" September 17, 1985. In addition, any
" person who has not entered an -
appearsnce as 8 party to the
investigation may submit 2 written

" - statemerit of information pertinent to lﬁg

" subject of the investigation on or before
September 17,1085, -~ N

A signed origina! and fourteen (14) .
copies of each submission must be filed
with the Secretary to the Commission in
sccordance with § 201.8 of the -
Commission's rules (19 CFR 2018 as
amended by 49 FR 32563, Aug. 15. 1984).
All written submissions except for
confidential busiriess data will be
available for public inspection during
regular business hours (8:45 a.m;to 8:15
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TENTATIVE CALENDAR OF PUBLIC HEARING

Those listed below appeared as witnesses at the United States
International Trade Commission's hearing:

Subject : Agricultural Tillage Tools ffom

Brazil
Inv. No. : Inv. 701-TA-223 (Final)

Date and time: September 10, 1985 - 10:00 a.m.
Sessions were held in the Hearing Room of the United States
International Trade Commission, 701 E Street, N.W., in Washington.

IN SUPPORT OF THE IMPORTATION OF
COUNTERVAILING DUTIES:

Beveridge & Diamond, P.C. --Counsel
Washington, D.C. .
on behalf of

Ingersoll Products Corp.
Empire Plow Company, Inc.
Nichols Tillage Tools, Inc.
Osmundson Manufacturing Co.

R. Joseph Nichols, Executive Vice President -
and Treasurer, Nichols Tillage Tools, Inc.

Dwight Snow, Vice President of Marketing and
Business Development, Ingersoll Products
Corp.

James W. Baird, Vice President for Marketing,
Empire Plow Company .

Paul 0. Buchanan, President, Osmundson
Manufacturing Company

Alexander W. Sierck ) :
Elisabeth A. Robinson)” -OF COUNSEL

- more -



A-77

IN OPPOSITION TO THE IMPOSITION OF
COUNTERVAILING DUTIES:

0'Melveny & Myers--Counsel
Washington, D.C.
. on behalf of

Marchesan Implementos E. Maquinas Agricolas
"Tatu" S.A.

Baldan Implementos Agricolas S.A.
Companhia Semeato De Acos
_Metisa Metalurgica Timboense S.A.

Dave Salocker, President, Wiese Corporation,
Perry, Iowa _

Dan Mills, President, Southern Supply Corporation,
Dallas, Texas

Robert Moore, Farmo Incorporated, Sewickley, Pa.

Gary N. Horlick)
John D. Holum )~~OF COUNSEL
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